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(A) 

rMerastf as ;,r, ~ tfITT Name & Address of the Appellant/ Respondent 
M/s.' RAP Developers, A 403, Hari Vilas Apartment, 
Near Sarthi Hotel, Vastrapur, Ahmedabad-380015 
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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following way. 

(i) National Bench or Regional Bench of Appellate Tribunal framed under GST Act/CGST Act in the cases 
where one of the issues involved relates to place of supply as per Section 109(5) of CGST Act, 2017. 

t 

(ii) 

(iii) 

State Bench or Area Bench of Appellate Tribunal framed under GST Act/CGST Act other than as mentioned in para- (A)(i) 'above in terms of Section 109(7) of CGST Act, 2017 

(B) 

Appeal to the Appellate Tribunal shall be filed as prescribed under Rule 110 of CGST Rules, 2017 and 
shall be accompanied With a fee-of Rs: One Thousand for every Rs. One Lakh of Tax or Input Tax Credit 
involved or the difference in Tax or Input Tax Credit involved or the amount of fine, fee or penalty 
determined in the order appealed against, subject to a maximum of Rs. Twenty-Five Thousand. . . . ( . . 

(i) 

Appea I under Section 112(1) of CGST Act, 2017 to Appellate Tribunal sha II be filed along with relevant 
documents either electronically or as may be notified by the Registrar, Appellate Tribunal in FORM GST 
APL-05, on common poctal as prescribed under Rule 110 of CGST Rules, 20'17, and shall be accompanied 
by a copy of the Order appeal ed against within seven days of filing FDR M GSTAPL -05 on Ii ne. '' ! 

II 

Ap pea I to be filedbefo r~ Ap peuate Tri bun? I under Section 112 ( 8) ofthe CG ST Act, 2017 after paying­ 
(i) Full amount of Tax, Interest, Fine, Fee and Penalty_arising from the impugned order, as rs . admitted/accepted by the appellant; and · · · I 
(ii) A sum equal to twenty five per cent of the remaining amount of Tax in dispute, in 

addition to the amount paid under Section 107(6) of CGST Act, 2017, arising from the said order, in relation.to which the appeal has been filed. 
The Central Goods & Service Tax ( Ninth Removal of Difficulties) Order, 2019 dated 03.12.2019 has 
provided that the appeal. to tribunal can be made within three months from the date of communication 
of Order or date on which the President or the State President, as the case may be, of the Appellate Tribunal enters office, whichever is later. 
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ORDER IN APPEAL 

Mis.RAP Developers, A 403, Hari Vilas Apartment, Near Smihi Hotel, Vastrapur, 
Ahmedabad 380 015 (hereinafter referred to as the appellant) has filed the present appeal on dated 
11-2-2022 against Order No.ZA2401200242966 dated 7-1-2020 (hereinafter referred to as the 

. . . . 
impugned order) passed by the Superintendent Range I, Division I, Ahmedabad South (hereinafter 

referred to as the adjudicating authority). 

2. Briefly stated the fact of the case is that the appellant was registered under GSTIN 

24AANFR2204A2ZT. The appellant was issued show cause notice No .ZA24121908 8123 L elated 
•! 

;· 

24-12-2019 for cancellation of their registration on the ground that they had not filed returns for a 
,, 

continuous period of ''.six months. The adjudicating · authority vide impugned order ordered 

cancellation of their registration with effect from 7-1-2020 for not appearing in personal hearing. 

J ; 

3. Being aggrieved the appellant filed the present appeal on the following grounds: 

1. The adjudicating; authority has erred in Law and is not justified for cancellation of GST 

registration so the same may be restored; 

11. That they are ready to pay all taxes and interest and also ready to file all required returns 
! 

as per GST Act, 2017; 

111. The accountant of the appellant had left the work due to Corona and the appellant was not 
4 

in knowledge that the GST required returns were not filed and taxes were not paid; 

1v. In view of above facts and circumstances the appellant required to consider the above facts 

and restore their QST registration from the date of cancellation. 
'j . . 

V. The appellant vide their letter dated 23-3-2022 further submitted that the impugned order 
t . . 

was passed without giving any opportunity to be heard; 

vi. In view of judgement of Hon'ble Supreme Court in Suo Moto Writ Petition (Civil) No.3 

of 2020 extending the time limitation for filing of appeal due to Covid situation the 

appellant requested to allow delay condone for filing of their appeal; 

I 

v11. Their accountant has left work due to Corona pandemic and they were not in knowledge 

that they had not filed their GST returns and not paid required taxed under GST Act. They 

ate ready to file their GSTRI and GSTR3B from January 2020 to up to the elate and as well 

as ready to pay all taxed, interest and penalty payable under GST Act. This being their first 
·' ( _pr, 

default and they were not aware by the situation. the above fact they 

requested to continue and restore their GST registra 
I· 

!s, 
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4. Personal hearing. was held on dated 12-4-2022. Shri Divyakumar M Sheh, autl1orized 

representative appeered on behalf of the appellant on virtual mode. He stated that they have no thing 
more to add to their written submission till date. 
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5. I have carefully gone through the facts of the case, grounds of appeal, submissions made 
I . 

by the appellant and documents available on record. At the outset, I find that the impugned order 

was communicated to the appellant on dated 7-1 -2020 and Present appeal was filed on dated 23­ .. 

2-2022 ie after a period of two years and hence the appeal was filed beyond the time limit 

prescribed under Section· 107 of the Act. However as per Hon'ble Supreme Court's Order dated 

23-3-2020; Order dated 27-4-2021, Order dated 23-9-202 and Order dated 10-1-2022, extending 

the time limit for filing of appeal and excluding the period from 15-3-2020 till 28.02.2022 for the ' ., 

factor. 

purposes of limitation as may be prescribed under any general or special Laws in respect of all 

judicial or quasijudiciaJ proceedings., I hold that the present appeal is not hit by time limitation 

6. 
The appellant in their appeal made submission that they were not given any opportunity of 

being heard before ordering cancellation of registration. I find strong force in this submission. The 

impugned order ordering cancellation of registration itself was passed due to non-appearance of 

appellant in persona] helrriug which show that no personal hearing was held before ordering 

canceilation of registration. I further observe tliat in tl1e show cause notice also it was mentioned 

tl1at failure to furnish reJjJy to show cause notice or failure to appear for personal hearing On 

appointed date and time will lead to exparte decision on the basis of documents available on record. 

impugned order. 

However, the scheduled date or time for personal hearing was not mentioned in the show cause 

notice. Therefore, it is crystal clear that personal hearing was not even granted before ordering 

caiicellation. The opportunity of being heard is one of the principals of natural justice and it should 
invariably be provided irl all jlldicial/quasi-judicial proceedings before passing an adverse order. 

fu tl1is ca,, ) find tl1at the Opportunity of persona] Ji earing Was not given before issuing cancellatj 011 

order and therefore I .ho]~ that the princip I e of natural justice is not fo 11 owed while passing the " ·, 

' "° subject case the registration was cancelled with effect from 7-1-2020 due to »,, ·1 

filing of return for six month period. During appeal, the appellant has submitted copy of GSTRSB 

'urn filed by them for period till January 2020. 1 have verified the GST portal and find that ,, l 

®Pellant has filed GSTR3B and GSTRI return for the six-month period till January 2020. p, 
appellant has also submitted copy of challans towards payment of late fees. 

8. As per Rule 23 of CGST Rules, 2017, in case of cancellation of registration due to non- 
filing of retnms under Section 29 (2) or CGST Act, 2017 the registered person --- ~ . ~ . ' . . . 

application for revocatiod of cancellation of registration with appropriate authori 

return and paying applicable tax dues, interest, penalty and late fee, In the subject 

has not filed any application for revocation of cancellation of their registration wit 
time limit prescribed wider Rule 23 of CGST Rules, 2017. However, with regard 

,.....__ 
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- of proviso to Rule 23 of Rules, the appellant has submitted copy of GSTRB return filed for six 

month period prior to January 2020 and.also submitted challan [or.pa~me11t of clues. Since the 

appellant has sought relief in appeal for restoration of their registration after complying with the 

requirement prescribed under proviso to Rule 23 of CG ST Rules, 201 7, I all ow th is appeal for 
. ' ' ' . . . ' . 

revocation of cancellation of their GST registration. Needless to say, request for restoration of 

registration, in consequent to this Order, may be considered by the appropriate authority subject 

to, provisions of CGST Act and Rules and after verification of dues paid by the appellant. 
I • 

Accordingly, l set aside the impugned order and allow the appeal filed by the appellant. 

sf)et afart «sf 4 ii& arfl+ ast fend eve ala t fer sonar R ] 

9. 
The appeal filed by the appellant stands disposed of in above terms . / s 

47' of}' 
hh Rayka) £,,-/, 

Additional Commissioner (Appeals) 

Date: 

Attested 

(Sankara 
Superinten ent 
Central Tax (Appeals), 
Ahmedabad 

By RPAD 
To, 
Mis.RAP Developers, 
A 403, Hari Vilas Apartment, 
Near Smthi Hotel, : 
Vastrapur, Ahmedabad 380 015 
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Copy to:. 1) The Principal Chief Commissioner, Central tax, Ahmeclabacl Zone 
2) The Commissioner, CGST & Centrnl Excise (Appeals), Ahmedabad 
3) The Commissioner, CGST, Ahmedabad South . 
4) The Assistant Commissioner, CGST, Division l, Alm1edabad South. 
5) The Superintendent, CGST, Range I, Division l, Alunedabad South 
6) Te Additional CO_mmissioner, Central Tax (Systems), Ahmedabad South 

' g@e> 8) PA file · 


